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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __  4   _ __ 
Mtg. Date __June 20, 2017__  
Dept. __Development Services Department__ 

Item Title: Public Hearing to Consider Variance Request VA1-700-0001 to Modify 
Development Standards Requiring Two Off-street Parking Spaces to be 
Garaged in the Residential Low Zoning District. 

Staff Contact: Michael Viglione, Assistant Planner 
  David De Vries, Development Services Director 

Recommendation: 

1) Conduct the public hearing; and 

2) Either adopt a Resolution (Attachment B) approving Variance application VA1-700-0001 
granting a modification of off-street parking requirements; or adopt a Resolution 
(Attachment C) denying Variance application VA1-700-0001 upholding off-street parking 
requirements.  

Item Summary: 

On October 12, 2016, the Code Enforcement Division issued an Administrative Citation for non-
permitted construction to the property owner at 6547 MacArthur Drive. The non-permitted 
construction included the conversion of existing garages to habitable space leaving the property 
without the two garaged off-street parking spaces required by the Residential Low (RL) Zoning 
District. The property owner applied for a variance to modify the Development Standard in order 
to allow the two required parking spaces to be unenclosed (without a garage), but not visible 
from the adjacent public street, MacArthur Drive. 

Fiscal Impact: 

No fiscal impact. 

Environmental Review: 

 Not subject to review 

 Categorically Exempt, Section 15301 

  Negative Declaration 

  Mitigated Negative Declaration 

Public Information: 

 None                          Newsletter article 

 Notice published in local newspaper 

 Notice to property owners within 500 ft. 

 Neighborhood meeting 

Attachments: 

A. Staff Report    E.  Code Enforcement Administrative Citation 

B. Draft Resolution of Approval  F.  Site Photos 

C. Draft Resolution of Denial  G.  Aerial and Vicinity Map 

D. Letters from the Applicant    H.  Exhibit A – Project Plans 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT 

Item No.          4    

Mtg. Date     June 20, 2017 

Item Title: Public Hearing to Consider Variance Request VA1-700-0001 to Modify 
Development Standards Requiring Two Off-street Parking Spaces to be 
Garaged in the Residential Low Zoning District. 

Staff Contact: Michael Viglione, Assistant Planner 
  David De Vries, Development Services Director 

Application Summary: 

APPLICANT/OWNER: Miroslav Tomic, 6547 MacArthur Drive, Lemon Grove, CA 91945. 

PROPERTY 
LOCATION: 

6547 MacArthur Drive. APN: 478-220-05-00. The site is located on 
the south side of MacArthur Drive approximately 1,200 feet east of its 
intersection with Federal Boulevard. 

PROJECT AREA: 1.03 acres (44,867 square feet). 

EXISTING ZONE: Residential Low (RL). 

GENERAL PLAN 
LAND USE 
DESIGNATION: 

Low Density Residential. 

SURROUNDING 
PROPERTIES: 

North: Single-family residential. 

South: Single-family residential. 

East: Single-family residential. 

West: Single-family residential. 

ENVIRONMENTAL 
IMPACT: 

The project is Categorically Exempt from the California Environmental 
Quality Act Section 15301, Class 1. Mitigation measures are not 
required and no environmental impact is anticipated. 
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Background 

The subject property slopes significantly from its frontage along MacArthur Drive to its back yard 
such that the rear property line sits about 60 feet below the front of the house along MacArthur 
Drive making the rear portion of the property difficult to see by pedestrians along MacArthur 
Drive. The property is nearly 100 feet wide and approximately 447 feet deep on average and 
was created by the Sonka Urban Heights subdivision in 1946. The original residence, attached 
garage, basement, pool house and swimming pool were constructed with permits in 1955. In 
2004, three separate completed building permits allowed for the addition of two balconies and a 
new entry way on the main floor of the residence and a detached garage behind the residence. 
Code Enforcement action in 2016 revealed that the original basement, the garage attached to 
the residence and the newer detached garage were all converted to habitable spaces without 
building permit approval. It is unclear how many separate households may have been utilizing 
the unpermitted habitable areas, however, after code enforcement action, only the property 
owner resides on the premises (no separate rental units currently exist).   

The Code Enforcement Division required that the property owner legalize all non-permitted 
construction on the property either by obtaining building permits or returning the structures to 
their original, legal conditions through demolition and interior improvement permits. Since 
originally receiving the Administrative Citation, the property owner has sought to legalize this 
non-permitted construction to the greatest extent possible without demolition, however, 
permitting both garage conversions without constructing two additional garaged parking spaces 
is not allowed in the Residential Low Zoning District. The development standards require two 
garaged spaces with each primary single-family residence. To address this issue, the property 
owner filed a Variance application on January 2, 2017 to modify the two garaged parking space 
requirement and provide four parking spaces with wheel stops on a gravel ground cover 
uncovered (no garage or carport) in the rear yard out of sight from through traffic on MacArthur 
Drive. 

The property owner states that returning the non-permitted garage conversions to their original 
conditions would destroy art and architectural elements of substantial value and significance. 
Specific reference was made to the stone inlay floor in the main house garage conversion, an 
artistic fountain and front wall and gate on the driveway in front of the main house off of 
MacArthur Drive and the plaster finished art wall in place of the removed garage door in the 
detached garage conversion in the rear of the property.  

In a letter to City Council dated May 16, 2017 (ATTACHMENT D), the applicant opines that the 
Variance application satisfies the required findings outlined in Municipal Code Section 
17.28.060.B. He asserts that: the uncommon zoning designation, size and topography of the lot, 
the small percentage of RL properties in apparent compliance with off-street parking 
requirements, lack of impact to the public and apparent consistency with the off-street parking 
conditions of nearby properties warrant approval of his variance application. 

The property owner also states that returning the property to its original permitted condition or 
complying with the requirements of the zone through construction of additional garaged parking 
is not financially feasible as it would constitute a financial and physical hardship. As evidence of 
this hardship, the applicant provided a separate letter to City Council dated June 1, 2017 
(ATTACHMENT D) which describes in detail the life events and financial circumstances 
preventing compliance with Municipal Code Off-Street Parking requirements.  
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On May 18, 2017, the property owner furnished an undated document (ATTACHMENT D) 
signed by the residents of five nearby properties indicating their support for his parking variance 
application.  

Discussion 

As a development regulation, the off-street parking requirement is a component of the larger 
Zoning Ordinance, the purpose of which is to promote, protect and preserve the public health, 
safety, peace, comfort and general welfare through the regulation of property and land use. 
Further, the stated purpose of the Landscaping and Screening regulations in Section 
17.24.050.A is to “protect individual properties from undesirable impacts generated by 
surrounding land uses and general urban activity, and to improve the appearance of 
neighborhoods in the City by providing adequate landscaping and screening.” The inclusion of a 
screening requirement for vehicle parking in these regulations clearly indicates the potential for 
parking to become a visual nuisance. Staff believes that the off-street parking requirement 
articulated in the zone is intended to protect the public in this regard and that the purpose of the 
garage requirement is to retain the appearance of a traditional single-family residence and to 
limit the number of vehicles in view from public streets and places.   

The parking area in the Variance application is proposed between the detached garage 
(converted to an accessory dwelling unit) and the pool behind the main residence. The 
topography of the lot is such that the elevation of the proposed four space parking pad at its 
highest point is at least 10 full feet below the grade of main residence along its frontage on 
MacArthur Drive. In conjunction with the mature trees and shrubs along the property lines, this 
position both behind and lower than the residence, serves to completely obscure the proposed 
parked vehicles from view along MacArthur Drive. Should the City Council approve the 
Variance, a condition of approval will require that these four uncovered vehicle parking spaces 
be retained on the site. The number of parking stalls proposed exceeds the three parking stalls 
required by the Municipal Code for a primary residence and accessory dwelling unit at this 
location. Off-street parking is not available along the property’s frontage as the old driveway is 
blocked by a decorative wall and fountain.  

The property owner will be required to legalize all non-permitted construction as part of the 
Code Enforcement process regardless of City Council's decision to approve or deny the 
variance application. If the Variance is approved, the property owner may choose to convert the 
garage to a detached bedroom or game room with a covenant that the building will not be used 
as a separate dwelling unit or the owner may convert it to an accessory rental dwelling unit with 
payment of appropriate impact fees paid.  

In order for City Council to approve a variance, the findings of fact outlined in Section 
17.28.060.B. must be made as shown in Attachments B and C. Staff believes that in this 
circumstance findings to either approve or deny the Variance can be made and as such 
resolutions for both scenarios are drafted for City Council’s consideration (Attachments B and 
C).  

Public Information: 

The Notice of Public Hearing was published in the June 8, 2017 edition of the East County 
Californian and mailed to all property owners within 500 feet of the subject property.   
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The City of Lemon Grove received no comments in response to the Notice of Public Hearing 
and Environmental Analysis at the time this staff report was prepared. Staff will provide the City 
Council at the time of the public hearing with any comments. 

Conclusion: 

Staff recommends that the City Council conduct the public hearing and either approve the 
Resolution (Attachment B) to conditionally approve the variance application or approve the 
Resolution (Attachment C) to deny the variance application. 



Attachment B 

-7- 

RESOLUTION NO.       

RESOLUTION OF THE LEMON GROVE CITY COUNCIL APPROVING VARIANCE 
REQUEST VA1-700-0001 TO MODIFY OFF-STREET PARKING REQUIREMENTS FOR TWO 
OFF-STREET PARKING SPACES TO BE UNENCLOSED (NOT GARAGED) AT 6547 
MACARTHUR DRIVE, LEMON GROVE, CALIFORNIA. 

 

 

WHEREAS, the applicant, Miroslav Tomic, filed a complete application for a Variance 
request (VA1-700-0001) on May 18, 2017 to modify the Residential Low Zoning District’s off-
street parking development standards to have the two required spaced be unenclosed (not 
garaged) to accommodate the existing conversion of all on-site garages to habitable space on a 
lot developed with a single-family home at 6547 MacArthur Drive, Lemon Grove, California; and 

WHEREAS, a variance request associated with the conversion of existing facilities is 
categorically exempt from the environmental review requirements of the California 
Environmental Quality Act pursuant to Section 15301; and 

WHEREAS, a public hearing was duly noticed and held by the Lemon Grove City 
Council on June 20, 2017; and 

WHEREAS, Section 65852.150 of the State Government Code finds and declares all of 
the following: 

1. Accessory dwelling units are a valuable form of housing in California. 

2. Accessory dwelling units provide housing for family members, students, the elderly, in-
home health care providers, the disabled, and others, at below market prices within 
existing neighborhoods. 

3. Homeowners who create accessory dwelling units benefit from added income, and an 
increased sense of security. 

4. Allowing accessory dwelling units in single-family or multifamily residential zones 
provides additional rental housing stock in California. 

5. California faces a severe housing crisis. 

6. The state is falling far short of meeting current and future housing demand with serious 
consequences for the state’s economy, our ability to build green infill consistent with 
state greenhouse gas reduction goals, and the well-being of our citizens, particularly 
lower and middle-income earners. 

7. Accessory dwelling units offer lower cost housing to meet the needs of existing and 
future residents within existing neighborhoods, while respecting architectural character. 

8. Accessory dwelling units are, therefore, an essential component of California’s housing 
supply; and 

WHEREAS, the City Council determined that the following findings of fact as required by 
section 17.28.060(B) can be made as follows:  

1. There are special property circumstances, (size, shape, topography, location or 
surroundings) that would cause the strict application of this title to deprive the property of 
rights enjoyed by other properties in the same vicinity and zoning district; and 

a. The subject property is steeply sloped. The topography and shape of the property is 



Attachment B 
 

-8- 

such that views of the rear yard from public right-of-way are not visible. The elevation 
at the front of the property along MacArthur Drive is approximately 10-15 feet above 
the finished grade of the basement floor and the pool immediately behind it. 
Moreover, the grade of the slope only steepens toward the back of the property. The 
proposed parking area/open space is suitable for proposed parking and visually 
obscured from the public right-of-way. Also, trees located on the property visually 
obscure the proposed parking area. Requiring the replacement of a garage in this 
area is not warranted since the parking spaces and garage are not visible from the 
public right of way. In addition, four uncovered parking spaces are provided where 
only two are required. 

2. Granting the variance is necessary to preserve a substantial property right possessed by 
other property in the same vicinity and zoning district; and 

a. Granting the proposed variance preserves the ability of the property owner to use 
their property in the manner proposed consistent with the intent of the General Plan 
land use designation. Other property owners in the vicinity do not have a garage. 

3. Granting the variance will not be materially detrimental to the public health, safety or 
welfare, or injurious to the property or improvements; and 

a. The proposed variance is without adverse impacts. Approving the variance preserve 
approximately 400 square feet of pervious surfaces reducing heat island effect and 
potentially provides additional housing that is deemed desirable by the State 
legislatures. 

4. Granting the variance does not constitute a special privilege inconsistent with the 
limitations upon other properties in the same vicinity and zoning district. 

a. The stated purpose of the Off-street Parking regulations in the Municipal Code 
(Section 17.24.010) is multi-modal user equity, reduced traffic congestion and 
efficient use of the right-of-way and the parking area screening requirements 
(Section 17.24.050) are intended to protect properties from undesirable impacts of 
surrounding land uses and improve appearance, we can conclude that the two car 
garage requirement is intended to preserve community aesthetics and right-of-way 
function. Approving this variance with conditions will not compromise the stated 
purposes of either the Off-Street Parking Regulations or the Screening regulations.  
The subject parking area, which is accessed via driveway on the western property 
boundary and provides space for up to four (4) vehicles, is located both behind and 
below the grade of the existing single family dwelling and the fronting public street, 
MacArthur Drive, and the proposed parking area is not visible from the public right-
of-way. There is ample parking for residents of both the main dwelling and accessory 
dwelling unit. Moreover, mature trees along the driveway screen the parking area 
from the view of the property immediately west of the subject property. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California hereby:  

SECTION 1.  Finds and determines that the facts set forth in the recitals of this Resolution are 
declared to be true; and 

SECTION 2.  Conditionally approves Variance VA1-700-0001, a request to modify the Off-street 
Parking requirements to allow required parking spaces to be unenclosed (without a garage) 
provided appropriate permits are obtained and finaled for all unpermitted construction on the 
property and provided four unenclosed parking spaces with wheel stops and appropriate ground 
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cover are installed and retained behind the existing single-family residence on a site developed 
with a single-family residence and detached garage at 6547 MacArthur drive, Lemon Grove, CA. 

/ / / / / 
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RESOLUTION NO.       

RESOLUTION OF THE LEMON GROVE CITY COUNCIL DENYING VARIANCE REQUEST 
VA1-700-0001 TO MODIFY OFF-STREET PARKING REQUIREMENTS FOR TWO OFF-
STREET PARKING SPACES TO BE UNENCLOSED (NOT GARAGED) AT 6547 
MACARTHUR DRIVE, LEMON GROVE, CALIFORNIA. 

 

 

WHEREAS, the applicant, Miroslav Tomic, filed a complete application for a Variance 
request (VA1-700-0001) on May 18, 2017 to modify the Residential Low Zoning District’s off-
street parking development standards to have the two required spaced be unenclosed (not 
garaged) to accommodate the existing conversion of all on-site garages to habitable space on a 
lot developed with a single-family home at 6547 MacArthur Drive, Lemon Grove, California; and 

WHEREAS, a variance request associated with the conversion of existing facilities is 
categorically exempt from the environmental review requirements of the California 
Environmental Quality Act pursuant to Section 15301; and 

WHEREAS, a public hearing was duly noticed and held by the Lemon Grove City 
Council on June 20, 2017; and 

WHEREAS, the City Council determined that the following findings of fact as required by 
section 17.28.060(B) cannot all be made as follows:  

1. There are not special property circumstances, (size, shape, topography, location or 
surroundings) that would cause the strict application of this title to deprive the property of 
rights enjoyed by other properties in the same vicinity and zoning district; and 

a. The property is not physically constrained by lot size, dimension, topography or its 
surroundings. The two car garage required by the strict application of the 
development standards in Residential Low Zoning District could be accommodated 
on the property. 

2. Granting the variance is not necessary to preserve a substantial property right 
possessed by other property in the same vicinity and zoning district; and 

a. Granting the variance request does not afford the applicant a substantial property 
right enjoyed by other property owners in the vicinity. Most property owners within 
the Residential Low Zoning District comply with Off-Street parking requirements. The 
property owner converted two separate two-car garages to habitable living space 
without permits brining the property into nonconforming status.  

3. Granting the variance will be materially detrimental to the public health, safety or welfare, 
or injurious to the property or improvements; and 

a. The variance application reduces garage parking in the area which is a required 
improvement.  

4. Granting the variance constitutes a special privilege inconsistent with the limitations 
upon other properties in the same vicinity and zoning district. 

a. Approval of the variance request would grant the property owner a special exception 
from the Residential Low Zoning District’s development standards with which other 
property owners must comply.  
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California hereby:  

SECTION 1.  Finds and determines that the facts set forth in the recitals of this Resolution are 
declared to be true; and 

SECTION 2.  Denies Variance VA1-700-0001, a request to modify the Off-street Parking 
requirements to allow required parking spaces to be unenclosed (without a garage) on a site 
developed with a single-family residence and a detached garage at 6547 MacArthur drive, Lemon 
Grove, CA. 

 

/ / / / / 
/ / / / / 
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6547 MacArthur Drive from Street 

 

 

Driveway with Fountain and Wall and Gate 
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Converted attached garage with stone inlay 

 

 

Proposed Parking Pad 
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Artistic Plaster Finish in Detached Garage 

 

 

Detached Garage 
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Aerial and Vicinity Map 
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EXHIBIT A – PROJECT PLANS 

Not Attached 

Enclosed in City Council packet or available at City Hall for Review 


